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Handout B: The SB 292 Mediation Process

What is the SB 292 Mediation process and why is it being conducted?

ln late September 20L1, the California Environmental Quality Act (commonly known as "CEQA) was

amended by Senate Bill No. 292 (SB 292) To require a mediation "step" in the process for review of the

Draft Environmental lmpact Report issued for the proposed Convention and Event Center here in Los

Angeles.

SB 292 requires a very specific mediation process. The City of Los Angeles (the "lead agency") and AEG

("the applicant") are obligated to enter into a mediation with any party who (a) submits written

comments on the draft EIR to the City of Los Angeles before the close of the public comment period, and

(b) formally requests mediation in writing within five (5) days of the close of the public comment period.

Only those parties who fulfill the requirements of (a) and (b) will be entitled under the statute to

participate in the mediation.

At the mediation sessions, parties will meet to discuss or negotiate specific issues in a search for
possible common ground. lf the City staff, AEG and a party agree to any measures during the mediation,

the City staff will recommend to the City Council that they adopt the measures as a condition of
approval for the project. ln turn, the commenter with whom the City Council and AEG ultimately agrees

may not then raise the issue addressed by the agreed-upon measure as the basis for challenging in court

the City's decision to certify the EIR or to grant one or more project approvals.

There will be opportunities for participating parties to shape the discussion at each mediation session.

And the mediators will be contacting those parties requesting mediation to obtain their input in the

planning of each of the mediation sessions.

Who selected the mediators and how are they being paid?

SB 292 requires the City of Los Angeles to appoint the mediators. lt has appointed Professors Denise

Madigan and Peter Robinson from the Straus lnstitute for Dispute Resolution at Pepperdine Law School

to serve as the mediators on this project.

Ms. Madigan is an Adjunct Professor of Law who teaches mediation at the Law School. She also has a

full-time private mediation practice based at ADR Services, lnc. in Los Angeles. She recently was

appointedbytheStrauslnstitutetoserveasitsfirstDirectorofthePublicDisputesProject. TheSB292

mediation will be the first mediation conducted as part of that project.
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Professor Robinson is Managing Director of the Straus lnstitute and Associate Professor of Law at

Pepperdine Law School. He currently teaches a variety of classes in alternative dispute resolution,

including classes in negotiation and mediation. He is the author of numerous articles on mediation and

a frequently-invited speaker at programs around the world.

The Straus lnstitute of Dispute Resolution at Pepperdine Law School, where Professors Madigan and

Robinson will be based for this project, has been ranked first in the country among law school dispute

resolution programs for the past several years. And both Professors Robinson and Madigan teach not

only law and graduate degree students at Pepperdine through the Straus lnstitute, but also mediation to

practicing lawyers, judges and other professionals throughout the United States and around the globe.

The Mediators'fees and expenses willbe paid byAEG, as required underthe statute. lt is not

uncommon for one party to bear the full cost of mediation when it would be difficult and burdensome

for other parties to contribute to the cost. This is especially true in situations where members of the

public are invited to participate in a public policy or land-use mediation. For example, when

government agencies like the Environmental Protection Agency or the Department of Energy participate

in mediations, under certain circumstances they will pay the mediators' fees and expenses by

themselves.

When one party has a greater ability to pay and does, in fact, pay for the mediation, other parties need

to observe the mediators and communicate any concerns about their performance to them. The most

valuable asset a professional mediator has is his or her reputation for competence and neutrality.

Professor Madigan is a part-time professor and a full-time professional mediator. She has been

mediating for well over twenty years, with several cases involving public policy and/or high profile

issues. Professor Robinson is a full-time professor and a part-time mediator, and has been recognized

for many years as a leading academic. Together, Professors Robinson and Madigan bring over 40 years

of combined experience in mediation and dispute resolution to this project, much of which has included

work with public entities and members of the public. As a practical matter, they have every incentive to

perform their mediation duties on this project in as neutral and professional manner as possible, with

the highest degree of integrity. And they will always welcome any comments from parties who have any

concerns about the process.
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