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Correction
x
26

Due to a formatting error, “Collier” was partially superimposed on “Sommer”.

lix
4

Sportfame is cited at page 112, not page 117.

39
44

In sixth line of footnote 45, “X is $10,000” should be “P is $10,000”.
42
17-24

Second paragraph of Problem 1-7 should note that First Bank’s secured claim is in (and constitutes) Class 1.

42
35-39

Third paragraph of Problem 1-7 should note that none of the holders of prepetition trade claims holds a § 503(b)(9) administrative priority claim.

69
33

End of Problem 2-2 should reference pages 933-34 of the text.

108
26-29

We should have noted that the court in Reliant Energy was quoting Piccinin.

129
45

The BAP opinion in Berg was affirmed (and effectively superseded) by the Ninth Circuit at 230 F.3d 1165 (2000). 

301
7

“April 30, 2001” should be “April 30, 2006”.

306
37

In footnote 6, United Airlines is a 7th Circuit opinion, not a 2d Circuit opinion.

342
21

“Kmart” should be “Fleming”.

379
42

In footnote 51: Weingarten Nostat was decided in 2005, not 2004.

449-50  –

Problem 8-14: The Problem should have been revised in light of the 2005 BAPCPA to allow analysis of the intended issues. One way to revise it follows. First, add “Discuss.” at the end of the introductory paragraph and treat it as the initial part of Problem, so that the Problem has four parts. For that initial part, assume that the vat was delivered to Foam forty days before Foam filed its bankruptcy petition. In part (a), consider alternative possibilities that SECC perfected its interest either eighteen or twenty-eight days after delivery of the vat to Foam. In the second line of part (c), change “22 days later” to “32 days later”.

466
20

In line 3 of footnote 31, “§ 547(j)” should be “§ 547(i)”.

475
1

Delete “the seller” at the end of the line.

575
33-38

Italicize text beginning with “the corporate body” and ending with “cut their losses”.

592
13

Delete comma after “Martin Hoffinger”.

592
14

Delete end-quote after “Hoffinger family”.

592
21-22

Insert comma after “Hoffinger Industries” and the word “it” before the word “conducts”.
592
25

The word “interactive” should be “otherwise inactive”.

593
1

Insert “million” after “$1.750,” change “equity” to “dividends,” change “Specially” to “Specifically”.

655
5


Texaco citation should be to 84 B.R. 893 and 81 B.R. 806, both Bankr. S.D.N.Y. 1988.

656
25

Insert “be” after “but probably will”.

671
44

In footnote 14: Third line from the bottom, delete second “who”.

679
18

Insert close paren after “§ 108(b)”.

691
34

“EBITDA” should be “EBIDA” in line 1 of footnote 12.

702
36

“○ Blackstone used am” should be “○ Blackstone used an”.

709
17 & 21
Renumber the second paragraph 5 as number 6 and renumber the remaining paragraphs accordingly.

710
10-33

The second and third paragraphs on the page should have been part of section A.3. of the chapter, text at 722.

711
1

“Trade” in heading should be “Traded”.

736
13-14

In most cases net operating losses can be carried back only two years, not the five years indicated in the text.

739
5 & last line
F.3d cite is now available: 444 F.3d 690.


of n. 30

771
40-41

In Problem 13-2, item 6 in list of plan terms should provide that tax claims will be paid over five years from petition filing date (as required by 2005 BAPCPA) rather than six years from assessment date.

849
5

Insert author of opinion: “GILMAN, Circuit Judge.”.

852
7-8

Hyphens (“-”) should be em dashes (“—”).

855
14

“Fourth, if” should be “If”.

882
--

In Greate Bay, we should not have edited out the following facts: The Old Noteholders held undersecured claims. On account of their secured claims, they would receive new secured notes supposedly worth the value of their collateral. On account of their unsecured deficiency claims, under the High River plan they would receive stock in the reorganized debtor, supposedly worth about 76% of the amount of their unsecured claims.

888
--

We should have noted that analysis of the absolute priority rule in individual cases will be affected by two additions to the Code made by the 2005 BAPCPA: § 1115(a) and the language at the end of § 1129(b)(2)(B)(ii) beginning with “except.” We probably also should have noted the split in the cases over whether individual debtors may retain exempt property without violating the absolute priority rule. See In re Henderson, 321 B.R. 550 (Bankr. M.D. Fla. 2005), aff’d, 341 B.R. 783 (M.D. Fla. 2006).
920
17

Probably the sentence “Class V is unimpaired” should read “Class V is impaired but receives the required treatment, and thus there is no need for voting of Class V claims.”

921
37

“§ 1127(e) & (f)” should read “§ 1127(a) & (f)”.

927
30

Reference to Section A.1. of Chapter Ten should be deleted.

934
18

The Buff. L. Rev. symposium (including Baird & Rasmussen, Beyond Recidivism), is in vol. 54 (No. 2, July 2006), not vol. 53.
938
16

Delete close paren after “value of the collateral”.

950
32-33

Nickels Midway Pier was reversed on other grounds (after the casebook went to print) by 341 B.R. 486 (D.N.J. 2006).

953
24-25

Delete nonsense text fragment following “to pay that amount.)”.

955
3

Delete “an” in the phrase “permit an agreements”.

957
9

Delete “to” in the phrase “can certainly to enjoin” (and one author would like the phrase to be read “certainly can enjoin”).

962
51

Insert “require” before “be given” at beginning of third line from bottom of page.

984
24-28

The determination in the example that the weighted average cost of capital is 12% is an oversimplification that assumes that there are no corporate income taxes. As noted on the next page, the cost of debt is not the interest rate r but rather r times (1 - tax rate). Thus if the tax rate is 40%, then the cost of debt in the example would not be 8% but rather 8% times (1 - .4), which equals 4.8%. The weighted cost of capital would then be 60% times 4.8% plus 40% times 18%, which is 2.88% plus 7.2%, which is 10.08%.

