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American Justice at a Crossroads: 
Opening Remarks 

Kenneth Starr* 

This is an important conference, and you honor us by your presence.  
The American Constitution begins very elegantly, “We the people of the 
United States, in order to form a more perfect union,” and then there is set 
forth a series of goals.  Common defense, national security, peace at home, 
and domestic tranquility are all there, but as each person here knows, the 
first goal identified is to establish justice.  When one reflects on that, it was 
purposeful because if there is not justice there will be no domestic 
tranquility, and there would probably be nothing to defend.  So to reflect on 
our justice system, to improve it, to ensure its health, is a very noble 
undertaking.  Conferences such as this are an integral part of that. 

We come together, mindful of what Hugo Black called our federalism: 
that there are two systems of justice.  And so today, we will be reflecting on 
the federal system and the state system.  How timely it is to reflect on the 
state system, especially here in California, although we are gathered together 
from many states, but California at times is a harbinger of things to come in 
other states.  So when we, with a sense of lamentation and loss, see such 
things as furloughs, court holidays, and courthouse closures, we see that 
obviously budgetary considerations can very seriously impact the ability of 
our court system to provide for justice.  But we also know, as we gather here 
under the umbrella of the Straus Institute for Dispute Resolution, that we 
need to be very smart.  Echoed in virtually all if not every single state’s rules 
of civil procedure, Federal Rules of Civil Procedure number one says this is 
to provide, or the rules are to be construed so as to provide, for the speedy 
and efficient resolution of disputes.  We have seen at the federal level the 
Supreme Court of the United States struggling—and somewhat 
controversially—within bench and bar and others very concerned about 
issues of access to the justice system and how we do civil justice and be 
smart about it.  Interpretations of Rule 8(a), the federal pleading rule, have 
been the subject of much litigation, and very controversial decisions 
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beginning with Bell Atlantic versus Twombly, which interred certain broad 
language that was a sort of pro-litigation perspective on life in a case from 
the 1950s called Conley against Gibson.  States play smart in different ways.  
As opposed to seeking to cut off the litigation as it were at the pleading 
stage, they may choose to bring the parties in, especially in complex 
litigation.  The Superior Court for the County of Los Angeles is very 
innovative in getting the parties in to figure out what’s really going on.  If 
we can’t resolve it through mediation then let’s manage the litigation by 
judicial intervention very early on.  In the federal system, certain courts have 
“rocket dockets” so you have relative assurance that your civil case, if it’s 
going to go to trial, will actually get to trial in reasonably short order. 

Straus looms as this wonderful, wonderful presence reminding and 
calling us to think smart about the justice system, but also to think about 
enduring values such as how do we reconcile the parties?  How do we get 
that just and speedy resolution, but also, can we in fact do so in a way that 
brings about a restoration of broken community?  If we were gathered 
together in 1907, we would be listening to Roscoe Pound, the dean of the 
Harvard Law School, talking about the reasons for popular dissatisfaction 
with our justice system.  If we were gathered together in 1976, seventy years 
after the Pound Conference, we would be hearing thoughtful judges, 
lawyers, and academics gathered together to discuss how it’s seventy years 
after Roscoe Pound gave that watershed speech for the American Bar 
Association and we’re still struggling and asking what is it that we should do 
now? 

Well, today we’re here to finally resolve this once and for all.  
[Laughter]  Enough conferences; this is it.  This is the watershed conference.  
There are so many thoughtful individuals who have come together to reflect 
on these enduring issues of how to establish and maintain justice.  When 
Alan Greenspan was asked, “What is it that’s very important in your 
judgment to have an effective market economy?” he responded very quickly, 
and Justice Breyer loves to quote this, “The rule of law.”  There must be a 
rule of law to establish justice.  So, here we are. 

I also bring greetings to my good friend and colleague, Tom 
Stipanowich, who has done such a wonderful job as co-director of the Straus 
Institute.  We lift up with joy the fact that as imperfect as rankings are, the 
Straus Institute has once again, for the sixth consecutive year, been rated the 
number one institute of dispute resolution in the country.  Will you join me 
in applauding Tom and the colleagues from Straus, including our beloved 
Peter Robinson, the co-director who so many of you know from his many 
years of stewardship and faithful service here at Pepperdine and Straus 
specifically?  He was in the hospital.  He had a procedure, and he is home 
resting.  He is with us very much in spirit, and, Tom, I think you spoke with 
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him last evening or this morning.  We keep Peter in our thoughts and 
prayers. 

And now, would you join me in welcoming someone who is very 
special to our community and indeed to the entire community of justice and 
civil dispute resolution: the head of the wonderful—I still call it CPR but 
you know what I’m talking about—would you welcome Kathleen Bryan, 
President and CEO. 

 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo true
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Remove
  /UCRandBGInfo /Remove
  /UsePrologue true
  /ColorSettingsFile (Color Management Off)
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 300
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU (Use these settings to create PDF documents suitable for reliable viewing and printing of business documents. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [1200 1200]
  /PageSize [612.000 792.000]
>> setpagedevice


